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The Honorable Edward M. Kennedy

United States Senator 0e
2400 JFK Federal Building T2 #2003
Government Center rraeral Lommumeations Commyssinn
Boston, MA 02203 Office of the Secretary

Dear Senator Kennedy:

Thank you for your letter on behalf of your constituent, Mr. Peter Shields,
President of SoundBite Communications, regarding the rules and regulations implementing the
Telephone Consumer Protection Act of 1991 (TCPA). Mr. Shields expresses concern that the
Federal Trade Commission (FTC) and the Federal Communications Commission (Comumnission
or FCC) have conflicting rules issued in accordance with the Do-Not-Call Act.

In hus correspondence, Mr. Shields is referring to amendments to the Commisston’s
rules. The Do-Not-Call registry will not prevent calls from organizations with which there 1s
an established business relationship. Under related rules, telemarketers must ensure that
predictive dialers abandon no more than three percent of all calls placed and answered by a
person A call will be considered “abandoned” if it is not transferred to a live sales agent
within two seconds of the recipient’s greeting.

On September 8, 2003, we issued the Report on Regulatory Coordination (Report) to
Congress containing an analysis of the telemarketing rules put into effect by both agencies and
of few inconsistencies between the FTC’s and FCC'’s rules. Enclosed is a copy of the Report
in which there is discussion concerning the FCC’s general proposal to remedy inconsistencies.

The FTC and FCC have responded to consumer complaints about telemarketing
practices by establishing a national Do-Not-Call registry, which went into effect on October 1,
2003. Information regarding “telephone solicitations™ may be accessed at
hitp://www.fce. gov/cgb/donotcall. Major telemarketing orders and notices are available at

http-//www.fce. gov/cgb/donotcall/#ordersandnotices.
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On September 18, 2002, the Commission released a Notice of Proposed Rulemaking
(NPRM) in CG Docket No 02-278, seeking comment on whether it should change its rules
that restrict telemarketing calls and unsolicited fax advertisements, and if so, how The NPRM
sought comment on the option to establish 2 national do-not-call list, and how such action
might be taken in conjunction with the national do-not-call registry rules adopted by the FTC
and the numerous state do-not-call lists. In addition, the Commission sought comment on the
effectiveness of the TCPA’s unsolicited facsimile advertisement rules, including the
Commission’s determination that a prior business relationship between a fax sender and
recipient establishes the requisite consent to receive advertisements via fax. The Commission
received over 6,000 comments from individuals, businesses, and state governments on the
TCPA rules. The record in this proceeding, along with our own enforcement experience,
demonstrated that changes in the current rules are warranted, if consumers and businesses are
to continue to receive the privacy protections contemplated by the TCPA  As explained in the
Comnussion’s Report and Order released on July 3, 2003, the record indicated that many
consumers and businesses receive calls and faxes they believe they have neither solicited nor

given their permission Lo receive.

Information on all telecommunications-related issues can be accessed via the Internet
from the Commission’s Home Page located at http://www.fcc.gov and the Consumer &
Governmental Affairs Bureau's web site link at http://www.fcc.gov/cgb or by calling 1-888-
CALL-FCC. TTY users may call 1-888-TELL-FCC. The Commission has available an e-
mail service designed to apprise consumers about developments at the Commission, to
disseminate consumer information materials prepared by the Commission to a wide audience

and to invite comments from other parties on Commussion regulatory proposals. This free
service enables consumers to subscribe and receive FCC fact sheets, consumer brochures and

alerts, and public notices, among other consumer information. To subscribe, an individual
would send an e-mail to subscribe@info.fcc.gov and 1n either the subject line or body of the
message put subscribe fcc-consumer-info first name last name (substitute their first and last
name, for example, “subscribe fcc-consumer-info John Doe™)

We appreciate Mr. Shields’ comments We have placed a copy of his correspondence
in the public record for this proceeding. Please do not hesitate to contact us if you have

further questions
Sincerely,

;mw}\)\ﬁ

'« K. Dane Snowde
Chief
Consumer & Governmental Affairs Bureau
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WASHINGTON, DC 20516-2101 . C‘qg
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Federal Commumearions Commussion /r@ﬁ o
RV

Attn- Ruchard Harrrs
445 12® Street, SW C;L
Room 8-C453

Washington, D.C. 20554

RE Peter Shuelds

Dear Mr. Harnis

My assistance has been requested concerming the enclosed correspondence, Mr.
Shields, the President of Sound Bite Communications, 15 deeply concerned by the conflict
between the Federal Trade Comnussion and the Federal Communicatioas Commission on
the amendments to the Telephone Consumer Protectiont Act and the Telephone Sales
Rule. This conflict puts his business 1n jeopardy and he would like to see & swnft
resolution.

1 am respectfutly referning thus correspondence to you for your attention. Any
appropriate assistance or consideration you will be able to render would be greatly
appreciated

For additional information or questions, please do not hesitate to contact me at
(617) 565-3170 Thank you for your attention and consideration

With best wishes,

Y,

Edward M Kennedy

2400 JFK Federal Building
Government Center
Boston, MA 02203
EMEK/maw-asd
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communlcations September 22, 2003
‘ *DEplent ’

Sepator Edward M. Kennedy
2400 IFK Building
Baoston, MA 02203

Dear Senator Kennedy:

I am President of SoundBite Communications. Our busmess centers around sendicg high
quality, respectful voice messages on bebaif of our clients to their customers. Over ope
kundred and fifty leading companies ke ATT Wireless, The Hixtford and BaokOne use
our technalogy and services. We qre a three-year-old company that has been growing o
date but gaw our business is at szrious and immanent rigk

The FCC aud the FTC have recently amended rules irmplementing the Telephone
Consurner Protection Act (TCPA) and the Telephone Salea Rule (TSR) that confliet, This
conthet will severely harm our business. The conflict, specifically the FTC's requirement
of having a live pereon answer a call within 2 seconds directly conflicts with the FCC’s
amendment to allow automated calls, if 2 pror business relationship exists between our
client and the consumer. We have been working wath the law firmy, Mintz Levin, and it is
our opimen that the FCC's amendment trumps the FTC’s position. Unfortunately, that 1s
noi good epough for our chents The conflict is caging an increasing nuwmber of our
clients to delay their busmness with us until the FTC and the FCC resolve their conflict,

H you can help us get the FTC and the FCC 1o come ottt with a joint statemnent that
would clearly resolve the conflict, it would be appreciated. Without such a statement,
our business is in {imbo and the fate of our employees is unkmown. The two agencles are
eurrently worlang on & Memorandum of Understanding to address the discrepancles
betwraen the TSR and TCPA, but [ believe 1f you or your offica were to convey our
concerns apd geeds W them that it would sdd an appropriare and necessary scnse of
urgency and importanee to the matter.

Thank you for your help in this mater.

Sincerely yours,

G s

Peter Shields
Presmadent
SoundBite Commumeatons
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OFFICE OF UNITED STATES
SENATOR EDWARD M. KENNEDY

2400 John F. Kennedy Federal Building
Government Center
Boston, MA 02203

Phene: (617) 565-3170
Fax: (617) 565-3183

TO: Fac-’ QLW HGMM

From: ______ Jahdia Caldwell _____Julie Ryder
Brent Carney _____ Graham Shalgian
Tom Crohan _ ____ Barbara Souliotis
Travis Cummings LK_—_ Melisss Wagoner
_____ Amelia Pungan ___ Emily Winterson

Intern:

Lauren Janes
Date: 01 '] 9“‘{ / o5
Pages to follow: _2____
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Thus tolecopy transmiseion hes confidential mformanet intended anly for the addregsae  If you are not the addregsee or someons

delvenng 1t w the addressee, you are herchy nottfied that agy diszribution or oopying of this matenal to stnectly prohibited If you reccave
Iy by telephopang (617} 545-3170 Thapk you.

this t-apsmssion 1w crror, pleade notify tus office
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